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15-12-21(d). Coil€ ol l l rbala 19?S.
provlata! that an attornsy rcprct.ntLnq an
ln tlg.nt d.f.Ddrnt ln a ieptlel caac iay be
Pald no Eor. thrn S1,OOo.oO lor hl.
oqt-of-oourt uork pl,ur paylrnt lor all
ln-court rorlr. Does tn3 sl,ooo.oo tlrlt
for out of court the apply to out-ot-court
clne ap€nt ln connsction rltD Dr€paEatlonon the guilt plrr3€ o! tha ctea-ar-rcll aBgut-o!-court tha sp€nt on ttrG Bant€nciDgl
Dhala o! t!! 9"s". or Ir r 3qrarrtc 
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51'000.00 l l l i t appllcaDlq to- both th!
gqllt phas. and th. sent.nctng ph!..?
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It_ j.E-th€ op{nion of thls otl lcs that the i1,OOO.OO DaxlEun for
out-of-court vort( aplrlic8 s.prratoly to the iqttt ard
senEencrnE atAEes. AA a raault,, an tttomay irho repreaenEE a
capl.taj. defendant i. rntlt lsd to a raXilu! ot Sf,OOZ|.OO Cor
out-o!-court tine ln connecllon. eich trrr gullt--iagi irlal, and
in addi.t ion th€reto he i.s antlt lsd to a rixi luo ot-Sr,boo.oo
for e€parate. and addltlonal out-of-coqrt ttae rre ep;;i inconnection r'ith thE Bentance Btag€ trlal.

-- _ Lik-e every other court that har adatresred the latter, theAraDaua sqprste Court has hd.d that capltal cas€s rr3 dif,iercnt
frolr, rll.-ot_h€t_ car.!, Ex:p.rt. l{onk, !fa. gg-1t45 (Air, lfov. 17,r.esg), HL No. 161158, rnd one ol thr D.lor dlf!.r.Dc.r Ir thr
r.cure of the gantenca staEq in a capitil qr.e, llL, at 6-e.
unrrxe non-capltal s€nCenclng, capital, sentanctng ls trrctod
rrKa a ssparata trlal for scveral !rurlro3.r, {ncludlnq
consgltutional doublc J€opGdy purpoe-r, -so!, a_<r., 

-Autrinoton
v!. xrrrrouri. 451 u.s. i:o-(rgdrj. 'rn 

tiprEi'ciiiil 6rrt r,orEen 5o apparent and th. evldence of lt ro oven hetDlng that
the only real lEsue ig ths sentgnce.

AlEo, qrllte tie sentencq proceedinEe in Eost non-caDltalcas€s, which latt an hoq! or lcia, capltil een-cncfiig heaifngs
:11-l::! for days._ Far exslplr, tnc rggz clrpttar reieniencligproc.€drnE in thc Thoprr I'rrlen t*.}llr.rl!rn! Carq Dstad fo!
_elql:^c99*. daya (aturlng . pcriod ol nin. cal.ndrr days). The
atounc of.tlEe qn ateotrrey buat a!€nd gut of court to-Frcgara
ror i. caplta]. acntanct procsldlnE I! rorctlter Eubatanairi,
DoER b.cause ol tha ntturr of thG proca.dllg and bccau8c oi the
irportance of lt.

-.-- fn Eu@aty. capltal aentence trial, gr herrjnE, af.
ol.rleron!' froB and vagt'ly tlgre l,lporCant tban non_;apital
ssnE.nca proc.a€l,nE3. lnal thay rlquLre lora rgrk by Lhe datenseaElorncy. out-o!-court rork .. v.ll a! Ln-court roil. nrcsecona lA.rrttoE, aB u6ll .r coEtltutional valucr vhlctr undcrliE
the_ araa, l.ad to th3 conclusion that ttc provl8lon ot Cod. ot
Alah|!! 1975' 115-12-2t(d) tbat ruthorlr€.- a uaifoG or
_gr,OOO,OO for an appolntad attorriry,t oUt-of-court rgrlr abouldDiB con.tr|tileat to autlorlze tbat tu|! lor the out-o!-court Volttdo.ne. ln pispgiatlon for thc auitt stag.; and io-auifiJiinc anaqorEronat au! 1n that aEount !0r out-ot_coutt vorl( don6 Lnprq[ratlo- n for th€ llntenct ataEo trlal, In oth.r sotda, thetotal laxiDuo lor out-of-cou* vort la gz,ooO,ool if ilia
attorn.y r3actr.. th. laxbur tor loth tii'gulti itiEr iriar ana
th.- r€nt.n€. strE trlal. of courg., t.be iale troui-of york
could not b. blllqd tvlc..
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_ _Ih13 otrlnion ls gan.rally conclstont irlth tb. rcasollnE of
a July 23. 1982r oplnlon of thls off, lc. to Rex Rainer, ae
finrnc. Dlr.ctor. Bonaver. thlt oplnlon, ehich saE i.sued
prior to the latast arond!.nt to 115-l,A-i1(d), concludod that
the,entltlerent of !n lndigant capttal delatti;nt, s attoral€y to
.ddltlonal corlpere.tlon for tlr9 agntsnce stagr tdal yar !o bo
prid a! if the sentence atag. ver€ a poat-convlqtion
proceedlng. Becaua. a capital aentenca trial lora closel,y
reaelblea a trial than a post-qonvlctlon pros€€dinE. lt ulkee
lorc aenae to troat it liks a trial for lndlE€nt repree€htatl.on
PurpoaeE. Therefore, tbl.E oftlcc,s July 23, 19tA, oplniqn tq
Finance Dlreqtor Rex Rriner ir a!.ndad to tba artent of lt3
conflict yitlr thlE oplnlolr.

CONCLUSTON

f hope this sufflcisntly anaeera your gu..tion, It ourgMc. can b. g! furthar as!l.!anc., Dha!. do not h.ll,tlta go
contaqt ua.

S!,nq.rely,

DOlf slEc8ltrttf
Attorney c€nelal
By:

Zd{_rr,"^ora
ED CTRT4'
AsriEtaDt Attorn3y Generrl
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ENROLIED, An Act/

To amend Sect ions tz- t ' . \SZ,  75-L2-L,  r5-r2-4,

t 5 - 1 2 - 5 ,  L 5 - I 2 - 6 ,  1 5 - 1 2 - 2 0 ,  L 5 - 1 2 - 2 r ,  7 5 - L 2 - ? 2 ,  r 5 - I 2 - 2 3 ,

I 5 - L 2 - 2 6 ,  t 5 - 1 2 - 2 1  .  L 5 - 1 2 - 2 9 ,  1 5 - 1 2 - 4 0 ,  L 5 - r 2 - 4 ! ,  L 5 - 1 . 2 - 4 2 1

1 " 5 - 1 2 - 4 3 ,  L 5 - ) . 2 - 4 4 ,  L 5 - L 2 - 4 5 ,  a n d  1 5 - 1 . 2 - 4 5 ,  c o d e  o f  A l a b a m a

L975,  reLaLing to the deferse of  ind ig 'ents, .  to  crea:e the

Off ice of  Ind igent  Defense Serv ices to operate as a d iv is ion

of  the Department  of  F inance and at  the d i rect ion of  the

Director  of  F inance;  to  prov ide for  the d i rector , .  dut ies,  and

respons 5-b i  l i t  ie  s  of  the Of f ice of  Ind igent  Defense Serv ices i

to  prov ic ie  for  an ind igent  defense advisory board in  each

j u d i c i a l  c : r c u i t ;  t o  p r o v i d e  f u r t h e r  f o r  c o f t p e n s a t j o n  o f

appointed counsel i  to  prov ide fur ther  for  contract  counsel ;  to

prov j .de for  the emplo lment  contract r  compensat ion.  and

at torney-c l ient  corununicat ions of  publ ic  defenders to

supersede par t  o f  the Alabama Rules of  Cr iminal  Proc€durei  to

prov ide fur ther  for  a pubi ic  defender  systemi  to  prov ide

fur ther  for  the expendi tures,  employees,  and operat ingf

expenses of  the publ lc  defe i tder  of f ices;  and to repeal

s e c L i o n s  L 5 - t 2 - 2 ,  1 5 - 1 2 - 3 ,  ) , 5 - L ? - 2 4 ,  a n d  1 5 - 1 2 - 2 4 . t  o f  t h e

C o d e  o f  A l a b a m a  L 9 7 5 ,

BE IT ENACTED BY THE LEGISLATURE OF ALABAI'IA:
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L sect ion 1.  The Legis tature f inds and declares the

2 f  oL lo , . r ing:

3 The purpose of  th is  act  is  to  prov ide for  the

4 defense of  those ind igent  defendants who have been found by a

5 cour t  to  be unabl ,e to  pay for  the i r  defense or  representat ion

6 in  a t r ia l  or  appel la te cour t  proceeding.  [ . lhen a cour t

7 determines that  a person is  unable to  pay for  h is  or  her

8 defense,  i t  shal l .  be the responsib i l i ty  of  the cour t ,  subject

9 to  the estabt ishment  of  the Of f ice of  Ind igent  Defense

10 Serv j -ces as set  for th in  Lhis  act ,  to  prov ide that  person Hi th

11 counsel  and other  necessary expenses of  representat ion.

IZ Sect ion 2,  There j_s created wi th in the Department  of

13 Finance.  the Of f ice of  Ind igent .  Defense Serv ices,  which is

74 subject  to  the contro l  o f  the Director  of  F inanc€-

15 Sect . ion 3.  (a)  The of f ice shal l  d .eveLop and lmprove

16 programs to prov id.e legal  representat ion to ind igents.

I ' l  (b)  The of f ice shal l  have a d. i rector ,  who shat l  be

18 chos€n by the Director  of  F inance on the basis  of  t ra in j .ng,

19 exper ience,  and other  qual i f icat ions,  The term of  of f ice shal l

20 be three years,  subject  to  terminat ion for  cause.  The person

2I  se lected as Director  of  the Of f ice of  Ind i_gent  Defense

22 Serv ices,  in  addi t ion to the above qual - i f icat ions and

23 exper ience.  shal l  be an at torney l icensed to pract ice law in

24 the State of  A labama. The d i rector  shal l  be chosen f ron a l is t

25 of  three qual i f ied candidates nominated by the A-Labama State

Page 2
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Bar Board of  Bar  Commiss ioners vJ i t .h j -n 60 days of  a  vacancy

occurr ing.  Tbe Director  of  F, inanee shal l  serve as the Director

of  Ind igent  Defense Serv ices on an in ter im basis  i f  a  vacancy

exis ts .  I f  the Alabama State Bar  Board of  Bar  Commiss ioners

fa iLs to  prov ide a l is t  as requi red,  then the d i rector  shal l

be chosen by the Director  of  F inance f rom a l i -s t  o f  the three

qual i f ied candidates prov ided by the covernor .

(c)  The d i rector  shal l  develop standards govern ing

lhe prov is ion of  defense serv ices under  th is  act .  The

standards sha- l ]  incLude,  but  not  be l in i ted to,  the fo l lowi-ng:

(1. )  Prov id ing f iscal  responsib i l i ty  and

accountabiJ- i ty  in  ind igent  defense preparat ion.

(21 Mainta in ing and operat ing ind igent  defense

systems,  whether  appointed counsel ,  contract  counsel .  publ ic

defender, or appelLate defender offices. sone combinat-io, of

the above,  or  any other  nethod vrh ich neets the goals  set  for th

-rn th is  act .

(3)  prescr ib ing min imum exper ience,  t ra intng,  and

other  qual i f icat ions for  appointed counsel ,  contract  counsel ,

and publ ic  defenders,  inc luding addi t ional  qual i f icat ions for

counseL appointed in  capi - ta l  cases,

(4)  Caseload management  for  appoi -nted counsel ,

contract  counsel ,  and publ ic  defenders.  inc luding the number

of  at torneys appointed in  capi ta l  cases which,  when

appropr la te,  may inc lude two at torneys.
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(5)  Per formance for  appointed counsel ,  contract

and publ - ic  defenders,

(6)  Cr i ter ia  for  independent ,  competent .  and

r€presentat ion of  c l ient .s  whose cases present

o f  i n t e r e s t .

{7}  Prov id ing and compensat ing exper ts  who prov ide

re lated to legal  representat ion of  ind igents,

(8)  Determin ing ind igency and par t ia l  ind igency.

(9)  Establ ish j -ng procedures for  the recoupment  of

f e e s ,  e x p e n s e s ,  a n d  s a l a r i e s .

(d l  fhe 1ocal  ind igent  defense advisory board shalL

determine the methods for  deLiver ing ind igent  defense serv ices

in the tx ia l  courLs in  each county or  c i rcu j . t ,  or  par ts  of  the

count .y  or  c i rcu i t .  The d i r€ctor  may appeal  the determinat ion

of  the ind igent  defense advj -sory board to the Indiq 'ent  Defense

Review Panel  .  The ind igent  defense advisory board shal l

cer t i fy  i ts  system to the Indigent  Defense Review Panel  and to

the d j - rector  on or  before October  L of  each year .  Should the

indigent  detense advisory board fa i l  to  make cer t i f icat ion to

the Indigent  Defense Review Pane]  and to the d i rector  as

here in prescr ibed,  the Indigent  Defense Review Panel ,  in

consul tat ion wi th the d i rector .  shal l  determine the system for

del ivery of  ind igent  defense serv ices in  that  c i rcu i t .  The

methods establ ished for  del iver ing ind igenE defense serv ices

may inc lude,  but  ate not  l imi ted to,  appointed counsel

Page 4
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systems,  contract  counsel  systems,  and par t - t ime or  fu l l - t ime

publ ic  defender  systems.  In  determin ing the method for

del iver ing ind igent  defense serv ices,  the ind igent  defense

advisory board shal l  se lect  the most  ef f ic ient  and ef fect ive

c o u n s e f  s y s t e m  a v a i l a b l e  i n  e a c h  c o u n t y  o r  c i r c u i t ,  o r  p a r t s

o f  t h e  c o u n t y  o r  c i r c u i t .

(e)  The d i rector  shal l  determine the methods of

prov id i -ng ind j -gent .  defense serv ice in  the appel - Ia te cour ts .  I f

a  method is  se lected by the d i rector  whereby som€one other

than the t r la l  eounsel  shal l  serve as the appel la te counsel -

for  t t le  appel lant ,  the d i rector ,  to  bhe extent  possib le,  shal l

see that  the system prov ides for  the representat ion of  the

appel lant  f rom the t ime the t r ia l  counsel  is  permi t ted Eo

wi thdraw,  In  determin ing the method by which ind igent  d.efense

serv ices shal l  be prov ided in  the appel la te cour ts ,  Lhe

di rector  shal - l  consul t  wi th  the Alabama Supreme Court ,  the

CourL of  Cr iminal  Appeals,  and the Court  o f  Civ i l  Appeals.

{ f )  This  act  does not  govern the prov is ion of

ind igent  defense serv ices to munic ipal  cour ts ,  and th is  act

does not  prohib i t  any of  the systems or  methods by which legal

serv ices are now or  are in  the futur€ prov ided to ind igent

defendants in  the munic ipaL cour ts  of  th is  s tate.

(q)  The d i rector  shal l  annual ly  approve and

recommend a budget for indigent defense systems to the

D i r e c t o r  o f  F i n a n c e .

Page 5
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(h)  The d i rector  shal l  adopt  other  ru les and

procedures he or  she deems necessary for  the cond.uct  of

business by the Of f ice of  Ind igent  Defense Serv ices.

s e c t i . o n  4 .  ( a )  T h e  O f f i c e  o f  f n d i q e n t  D e f e n s e

Serv ices is  establ ished to carry  out  the adminis t rat ive dut ies

re lat ing to th€ prov is ion of  ind igent  defense serv ices.  The

di rector  shal l  use ex is t ing employees of  the Department  of

F inance and i ts  ex is t ing of f ices,  as ass igned by the Director

o f  F i n a n c e .  T h e  d i r e c t o r ' s  s a L a r y  s h a l ]  n o L  e x c e e d  t h e  s t a t e

salary paid to  a d is t r ic t  a t torney and be paid at  the sane

t ime and in  the same manner tha:  sa lar ies of  o ther  s tate

empl-oyees are paid.  The Director  of  the Of f ice of  Ind igent

Defense Serv ices shal l  be ent i - t ]ed to annuaL and s ick leave,

insurance,  ret i rement ,  and other  s tate employee benef i ts ,

incLuding cost-of - l iv ing ra ises author ized by the leg is la ture

for  s taLe empl-oyees.

(b)  ?he d i rector  may enter  in to contracts ,  and.

accept  funds.  grants,  and char j - tab le donat ions f ron any publ ic

or  prrvate source to pay expenses inc ident  to  implement ing the

purposes of  t .he Of f ice of  Ind igent  Defense Serv ices.

(c)  (1)  The d i rect .or  shaLl  be responsib le for

implement ing in  each jud ic ia l  c i rcu i t  the system for  prov id ing

legal -  representat j "on and re la led serv ices for  ind igent

defendants af ter  the ind igent  defense advisory board sel -ects

the method to be used in  the c. i rcu l t .  Tn determin i .nq the

Page 6
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method for  del iver ing ind igent  defense serv i -ces,  the ind j .gent

defense advisory board shal l  se lect  the most  ef f ic ient  and

ef fect ive counsel  system avai lab le j -n  each counLy or  c j_rcui t ,

o r  p a r t s  o f  t h e  c o u n t . y  o r  c i r c u i t .

(2)  The d i rector  shal t  deveLop pol ic ies and

procedures for  determin ing whether  a person is  an ind igent

defendant ,  and those pot ic ies and procedures sha1. l -  be appl ied

uni formly throughout  the sta le.  This  act  may noL be construed.

to prevent  the of f ice f rom €stabl ish ing guidel ines for

determin ing par t ia l  ind igency and establ ish ing pol ic ies and

procedures for  prov id ing ind igent  defense serv ices to pexsons

determined to be par t ia l ly  ind igent ,  inc luding pol ic ies and

Procedures govern ing recouprnent  of  fees and expenses expend.ed

in conjunct ion wi th the ind igent  defense serv ices to inc lude

f i l ing of  l iens,  In  accordaDce wi th the pol j ,c ies ancl

ptocedures establ ished by the of f ice,  the cour t  shal I

determine in each case erhether a person -is an indigent

defendant .  f f  the cour t  determines that  a person is  an

i r rd igrent  defendant ,  ind igent  defense serv ices shal -1.  be

p\ov ided as r€qui red by Sect ion 15-)"2-5,  Code of  Al_abana 1975.

(3)  The d i rector  shaLl  a l locate and d isburse funds

appropr ia ted for  lega. l  representat ion and re lated serv ices in

the cases subject  to  th is  act  Fursuant  to  ru.Les and procedures

establ ished and in  accordance wi th Lhe Budget  Management  Act .

The d i rector  shalL a lso have the author i ty  to  approve monetary
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al locat ions request ,ed by and for  appointed.  counse. l ,  contract

counsel ,  and publ ic  defender  of f ices.

(4)  I f  the d i rector  for  any reason determines lhat  a

bi l l  subni t ted for  ind j -g€nt  defense serv lces does not  comply

wi th th is  act ,  the d i rector  may request  the Department  of

Examiners of  Publ ic  Accounts to  audi t  the b i l l ,

(d)  In  addi t ion to any o lher  dut j .es and

responsib i l i t ies of  the d i rector .  the d i rector  shal l  have the

fo l lowing dut ies and author i ty  wi th  respeet  to  a l1 ind igent

defense serv ices,  subject  to  the approval  o f  the Director  of

F i n a n c e :

(1)  Prepare and submit  budget  reconunendat i  ons for

state appropr ia t ions necessary for  the maintenance and

operat ion of  the state ind igent  defense serv i -ces,  inc luding

the operat ion of  the of f ice,  locat  ind igent  d.efense systems,

appei la te defender  serwi-ces,  and,  1f  establ ished,  an appel la te

defender  of f ice,  and request  annual ly  a sum cer ta in necessary

to be appropriated from the State General_ Fund and the Fair

Tr1al  Tax Fund pursuant  to  Sect ion 12-19-252,  Cod.e of  A labama

L 9 ? 5 ,  a n d  i n  a c c o r d a n c e  w i t h  t h i s  a c t .

(2)  Prepare repor ts  and col lect  and compi le

stat is t ica l  data and a l .L  other  in format ion on the operat ions,

costs,  and needs of  the of f ice,  and.  any oLher  in format ion

which may be requi red.  The d i rectot  shal l  prepare and submit
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1 an annuaL repor t  on the work of  the of f ice to  the Chief

2 Just ice,  the covernor ,  and the Legis lature.

3 (3)  Develop ru les and standards for  the del ivery of

4  s e r v i c e s  u n d e r  t h i s  a c t .

5  (4)  Adnin is ter  and coord inate the operat ions of  the

6 office and supervise corLpLiance with standards adopted by the

7 of f  ice .

8  (5)  Recommend to the Director  of  F inance the h i r inq

9 of  profess iona] ,  technica l ,  and suppor t  personnel  by the

10 Director  of  F inance as deemed necessarv for  the ef f ic ient

1 l -  operat ion of  the Of f ice of  Ind igent  Defense Serv ices.

!2 (5)  Keep and mainta in proper  f inaneia l  records of

13 the of f ic€ and of  the j -nd igent  defense serv ices prov ided,

14 (7)  Apply  for  and accept  on behal f  o f  the of f ice any

15 funds that  may become avai lab le f rom government  grants,  g i f ts ,

l -6  donat ions,  bequests,  or  otherwise f rom any source.

11 (8)  Coordinate the serv ices of  the of f ice wi th any

18 and a lL fedeaal - ,  county.  or  pr ivate programs establ isbed Eo

19 prov ide ass is tance to ind igent  defend.ant .s ,  and.  consul t  wi th

2A profess ional  bodies concern ing the improvement  of  the

2 I  a d n i n i s L r a t i o n  o f  i n d i g e n t  d e f e n s e  s e r v i c e s .

22 (9)  Of fer  or  approve t ra in ing programs for  at torneys

23 and others involved in  the l_ega]  representat ion of  persons

2 4  s u b j e c t  t o  t h i s  a c t .
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(10)  Approve and adminis ter  the processing of  a l t

c la ins f rom pr ivate counsel  re lat ive to  appointnents to

ind j -gent  defense cases .

( 1 1 )  A d n i n j - s t e r  t h e  p r o c e s s i n g  o f  a l l  c o n t r a c t s  f o r

contract  counsef  re lat iqg to handl ing ind igent  cr imj"nal  cases.

(12)  Adminis ter  the processing of  a l l  monetary

al - locat ions requested by and for  a publ ic  d.efender 's  of f ice

re lat ing to the annua- l  operat ion of  the request ing publ ic

d e f e n d e r ' s  o f t i c e .

Sect ion 5,  There is  created the Indigent  Defense

Review Panel  whi .ch shal l  consis t  o f  f ive members who each

sha11 serve a three-year  term. Two members shal l  be appointed

by the President of the Alabama State Bar, one rnembe r shal-l_ be

appoj-nted by the Pres ider : t  o f  the Alabama Circu i t  Judges

Associat ion,  one rnenbe r  shal l  be appointed by the pres ident  of

the Dist . r icC Judges Associat j .on,  and one member who shal l  be

the President of the A-labarra Lawyers As,socjatjon. or his or

her  designee.  They shal l  serve staggered terms.  The in i t ia l

appointee by the Pres ident  of  the Dist r ic t  Jud.ges Associat ion

shal l  serve a one-year  term and the in i t ia l  appolntee of  the

President  of  th€ Circu i t  ,Judges Associat ion shalL serve a

two-year  term, The appointees shal l  be members of  the

assocr-at ion for  which the appoint ing author i ty  serves as

pres ident .  Any decj .s ion of  the d i rector  re lat inq to de1j .v€ry

of  ind igent  defense serv ices nay be appealed to the Indj .gent
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Defense Revier i  Panel , .  The Indigent  Defense Review Panel  shal l

make a decis ion in  a t imely manner,  which decis ion shal l  be

deemed f ina l  .  The menbership of  the lnd igent  Defense Review

Panel  shal l  be inc lus ive and ref lect  the rac ia l  and gender

divers iLy of  the s Late ,

S e c t i o n  6 .  S e c t i o n s  ! 2 - ! 9 - 2 5 2 ,  ! 5 - ) . 2 - L ,  L 5 - ! 2 - 4 ,

L 5 - 1 2 - 5 ,  1 5 - L 2 - 6 ,  7 5 - 1 . 2 - 2 0 ,  I 5 - I 2 - 2 7 ,  7 5 - 1 2 - 2 2 ,  7 5 - 1 2 - 2 3 ,

L 5 - 1 2 - 2 6 ,  i 5 - I 2 - 2 7 ,  L 5 - 7 2 - 2 9 t  1 5 - 7 2 - 4 0 ,  L 5 - I 2 - 4 I ,  I 5 - 1 2 - A 2 ,

1 5 - 1 2 - 4 3 ,  1 5 - L 2 - 4 4 ,  l 5 - L 2 - 4 5 ,  a n d  1 5 - 1 2 - 4 6 ,  C o d e  o f  A l a b a m a

1 9 7 5 ,  a r e  a m e n d e d  t o  r e a d  a s  f o l l o w s :

" s r 2 - L 9 - 2 5 2 .

"There is  hereby appropr ia ted f rom the Eai r  Tr ia l

Tax Fund,  annual ly ,  such amount  as may be necessary to  pay the

fees of  counsel .  cour t  repor ters,  and such other  necessary

expenses of  ind igent  defense as are prov j -ded by 1aw.

"There is  a lso hereby appropr ia ted f rom the Fai r

Tr ia l  Tax Fund,  annual ly ,  such amount  as may be necessary to

pay to the Of f ice of  Ind igent  Defense Serv ices.  the salar ies.

benef i ts ,  and other  necessary expenses involved in

adminis ter ing the Of f ice of  Ind j -gent  Defense Serv ices.

" fn  addi l ion thereto,  the Legis lature shal1

appropr ia te annual ly  out  of  the General -  Fund in  the State

Treasury a sum equal  to  the amount  by vJhich the cost  of  such

necessary expenses of  ind igent  defense,  as prov ided by law,

Page 11
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exceeds the amount  avai labLe for  such purpose in  the Fai r

' t r 1 a 1  l a x  | . u n o .

f ' f  f  the county mainta ins a publ ic  defender ,  there

shal l  be paid a reasonable shale of  the cost  of  mainta in ing

such of f ice.  the ar0ount  appropr ia ted for  such purpose to be

prorated to the severa l  count ies mainta in ing publ ic  defender 's

of f ices on the basis  of  the case load of  the respect ive publ ic

defender  of f ices.

s h a I l

" s15 -12 -1  .

"When used in this chapter,  the fol lowing terms

have Ehe fol lowing meanings:

" ( 1 )  A P P O I N T E D  C O U N S E L .  A n y  a t t o r n e y  l i c e n s e d  t o

pract j -ce 1aw in the State of  Afabama who i .s  appointed by the

cour l  to  represent  an ind igent  defendanL.

" (2)  CONrRACT COUNSEL. Any at torney l icens€d to

pract ice iaw in  the State of  A labama/ or  a f i rm,  associat ion,

corporat ion,  or  par tnership of  lawyers so l icensed,  execut lng

a contract  for  the prov is ion of  ind igent  defense serv ices.

"  (3)  DIRECTOR, The Director  of  the Of f ice of

Indigent  Defense Serv. ices.

' (4 ,  INDIGENT oEFENDANT. Any person invoLved in  a

cr iminal  or  juveni , le  proceeding in  the t r ia l  or  appel la te

cour ts  of  the state for  which proceeding representat ion by

counsel  is  cons t i  tu t ionaL l -  y  requi red or  is  author ized or

requi red by s tatute or  cour t  ru le,  inc luding parents of

Page 12
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chi ldren dur ing the tern i inat ion of  parenta l  r i -ghts hear ings,

vrho under  oath or  af f i rmat ion states that  he or  she is  unable

to pay for  h is  or  her  representat ionf  and who is  found by the

cour t  to  be f inancia l ly  unable to  pay for  h is  or  her

representat ion based on a wr i t ten f ind ings as fur ther  prov ided

below that  the person is  ind igent  based on one of  the

f o l l o w i n g  c r i t e r i a :

"a.  A person that  has an income level  a t  or  befow

L25 percent  of  the Uni ted States pover ty  level  as def ined by

the most  recent ly  rev ised pover ty  income guidel ines publ ished

by the Uni ted States Department  of  l {eaLth and i luman Serv ices,

unless the cour t  determines tbat  the person is  able to  pay for

Ehe cost  of  an at torney to represent  the person on the pending

rrb,  A person that  has an income teveL greater  than

125 percent ,  but  dt  or  below 200 percent ,  o f  the most  recent ly

rev ised pover ty  incorne guide. l - ines publ ished by the Uni ted

States Department  of  Heal th and Human Serv ices and the cour t

makes a wr i t t .en f ind ing that  not  prov i -d ing ind igent  defense

serv ices on the pending case would cause the person

substant . iaL hardship.

I 'c .  A person that  has an income level  greater  than

200 percent  of  the most  recent ly  rev ised pover ty  income

guidel ines publ ished by the uni ted states Department  of  Heal th

and Human Serv ices and the person is  charged wi th a fe lony,

Page 13
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and the co! . t r t  makes a wr i t ten f ind ing that  not  prov id j .ng

indigent  defense serv ices wou-Ld cause the person substant ia l

h a r d s h i p .

' ' (5)  INDIGENT DEFENSE SERVICES. Those 1egra l  serv ices

Chat  are necessary for  representat ion of  an ind igent

defendant .

' r (6)  INDIGENT DEFENSE SYSTEM. Any method or  mixture

of  hethods for  prov id ing legal  representat ion to an ind igent

defendant ,  inc luding use of  appointed counsel .  use of  contract

c o u n s e l ,  o r  u s e  o f  p u b l i c  d e f e n d e r s .

" (7)  NONOVERHEAD EXPENSES. The reasonable expenses

incurred dur ing and d i rect ly  re lated to an appoj -n led counsel 's

legal  representat lon of  an ind igent  def ,endant  inc ludlng,  but

not  l imi ted to,  mi leage,  postage,  and reasonable costs of

photocopying,  Nonoverhead expenses do not  inc lude fees and

expenses of  a ] l -  exper ts ,  invest igators.  and others render i -ng

j -ndigent  defense serv ices to be used by counsel  for  an
j -ndigent  defendant ;  o f f ice overhead expenses,  such as

p r o f e s s i o n a l  l i c e n s e  f e e s , .  n a f p r a c t i c e .  c a s u a l t y ,  h e a l t h ,

genera l  d isabi l i ty ,  and r" rorkers.  compensat ion lnsurance, .

of f ice sa lar ies;  ad valorem taxes, .  o f f ice suppl ies;  o f f ice

rent ;  deFreciat ion of  o f f ice equipnent  and furn i ture;

cont inu ing legaL educat ion expenses,  i lc )udi r :g  t raveL and

- lodging, '  u t i l i t ies;  bank fees and j .n terest  on l -oans;

profess ional  fees;  and othel  overhead expenses or  costs.
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" ( 8 )  O F F I C E .  T h e  O f f i c e  o f  I n d i g e n t  D e f e n s e

S e r v i c e s .

" (9)  PUBLIC DEFENDER. Any at torney l icensed to

pract ice law in  the State of  A labana.  o lher  than contract

counsel  or  appointeo counsel ,  who receives a safary for

represent ing an ind igent  defendant .

" ( 1 0 )  T R I A L  C O U R T .  A n y  j u v e n i l e ,  d i s t r i c t ,  o r

c i rcu i t  cour t  o f  the Stsate of  A labama, not  inc luding munic ipaL

or  probate cour ts  of  the State of  A labama,

" s 1 5 - 1 2 - 4 .

" ( a )  C r e a t j - o n .  -  l n  e a c h  j u d i c i a ]  c i r c u i t ,  a

voluntary ind igent  defense advisory board shal l  be

est .abL ished.

"  (b)  Cof l rposi t ion, '  guaLi f icat ions.  appointm€nt ,  term

of  of f ice,  and lemoval  of  members;  vacancies,  -  The voluntary

indigent  defense advi -sory board shal l  be composed of  f ive

members r , rho are res idents of  the jud ic ia l  c i rcu i t  in  which

they are appointed/  inc luding the pres id ing c j - rcu i t  judge as

the chai r ,  the pres idenL of  the local -  c i rcu i t  bar  associat ion

and three other  at torneys a l " l  se lected by the bar  comrniss ioner

or  commiss ioners for  that  c i rcu i t .  The menbershj -p of  the

voLuntary ind ig€nt  defense advlsory board in  each jud ic ia l

c i rcu i t  shal l  be inc lus ive and ref lect  the rac ia l ,  gender ,  and

economic d ivers i ty  of  the jud ic ia l  c i rcu i t .  In  a mul t i -county

c i rcu i t ,  the bar  eomrniss ioner  or  cornmiss ioners shal l  se lect
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the pres j .dent  of  a  county bar  associat j -on ex is t ing r r i th in  the

ci rcu i t  to  serve on the ind igent  defense advisory board.  Each

member shal l  serve for  a term of  one year  f . rom the date of

appointnent and nembers may be reappointed. Vacanci-es on the

indigent  defense advisory board shal t  be f i l led by the

pres id ing j  udge .

" (c)  Compensat ion and expenses of  menbers,  -  Members

of  the voluntary ino igent  defense advisory board shal l  serve

wi thout  compensat ion;  except ,  that  necessary t ravel  €xpenses

in connect ion wi th advisory board business shal l  be paid by

the office in the same manner as for state emplovees

g e n e r a l l y .

"  (d)  Meet ings genera l ly ;  quorum; chai r .  -  The

voluntary ind igent  defense advisory board shal l  meet  at  least

once quar ter ly  and shal l  meet  whenever  so requested by the

pres id ing c i rcu i t  judge or  by two members of  the board.  Three

members shal l  const . i tu te a quorum for  conduct i -ng business.

" (e)  Powers and dut- les-  -  The voluntary ind igent

defense advisory board shal - l  per form the foLlowing dut ies and

have the f  o l  I  ow_ing powers;

" ( l )  Analyze,  s tudyr  and determine the method of

ind igent  defense systems to be used in  the c i rcu i t .  The

di rector  may appeal  the determinat ion of  the ind igent  defense

advisory board to the Indigen!  Defense Review Panel  .  The
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Ind igent  Defense Review Panel  shal l  rnake a decis ion in  a

t imely manner,  which decis ion shalL be deerned f ina l  .

"  (2)  Prov ide to the d i rector  any in forhat ion

reasonably requested regard ing the ind igent  defehse systems

used or  reconmended for  the c i rcu i t .

" (3)  At  lhe request  of  the d i rector ,  rev iew and

provide conrnenL ojr any statenents or bills rendered or

submit ted for  the prov is ion of  ind igent  defense serv ices in

t h e  c i r c u i t .

"s15-12-5 .

"  (a)  Judic iat  ro le in  determin ing i .nd igency.  -  The

tr ia l  judq€ shal l  determine,  in  accordance wi th the pol ic ies

and procedures establ j .shed by the Of f ice of  lnd igent  Defense

Serv ices,  i f  a  person in  h is  or  her  cour t  is  an ind igent

defendant ,  any t ime appropr ia te or  necessary,  Upon appeal  f ron

the t r ia l  cour t  to  the state appel la te cour t ,  the t r iaL judge

who pres ided over  the proceedings on appeal  shal1 delermine i f

the appel lant  is  an ind igent  defendant  in  accordance wj , th  the

poi ic ies and procedures establ ished by Lhe of f ice of  Ind igent

Defense Serv ices.  I f  an ind igency determinat ion is  necessary

. rn any proceeding in i t j .a ted or ig inal ly  in  a s tate appel la te

cour t  ,  the pres id ing judge or  ch ief  just ice of  the appe-L late

cour t  shal l  determine i f  the appetLant  or  pet i t ioner  is  an

j -ndigenr  deiendant  .
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t r (b)  C! i ter ia  for  determin ing ind igency.  -  In

determin ing ind igency,  the judge shal l  recognize abi l i ty  to

pay as d var iabte depending on the nature,  extent  and

l iqu id i ty  of  assets,  lhe d isposable net  income of  the

defendant ,  the nature of  the of fense,  the ef for t  and sk i l l_

requi red to gather  per t inent  in format ion and the }ength and

complex i ty  of  t .he proceedings.  The d l rector  may by ru les

prov ide for  addi t ional  documentat ion of  ind igency,  inc luding,

but  not  l in i ted to,  tax returns/  asset  s tatements,  or  other

s imi lar  documentat ion as necessary,

"  (c)  Invest igat ion of  ind igency.  -  In  determi-n ing

the fact  o f  ind igency a judge may requi re an invest igat ion and

repor t  by a d is t r ic t  a t torney,  publ ic  defender .  sher i f f ,

probat ion of f icer ,  or  other  of f icer  of  the cour t .  Prov j .ded,

fur ther .  that  the t r ia) .  judge shal l ,  in  a l l  cases regul r ing a

determinat ion of  ind igency,  requi re the accused Eo execute an

af f idav i t  o f  substant ia l  hardship on a form approved by th€

di rector .  The compl-eted af f idav i t  o f  substant ia l  hardship and

the subsequent  order  of  the cour t .  e i ther  denying or  grant ing

indigent  defense serv ices to the ind igent  defsnf lan l  s6611

become a par t  o f  the of f ic ia l  cour t  record in  the case.

" ( d )  P r o v i s i o n  o f  d e f e n s e  s e r v i c e s ,  -  T h e  j u d g e

making a oetern inat ion of  ind igency shal I  prov ide ind igent

defense serv ices for  the ind igent  defendant  through an

indigent  defense system prov ided for  the c i rcu i t ;  however ,  i f
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1 no . ind igent  defense system exis ts ,  then the judge rnay prov ide

' )  ;  h . l i^ah+ . l6 f6nse Serv iCeS otherwise in  aCCOrdance wi th the act

3 adding Ehis  prov is ion.  To the extent  possib le,  judges sha11

4 prov ide cont inu i ty  in  legal  representat ion-

5  , ' 5 1 5 - 1 2 - 6 -

6 "  Compensat ion of  counsel  appointed to represent

7 ind igent  defendants shal l  be paid by the state ln  such amounts

8 as otherwise prov ided by law.  The procedure for  approval  and

9 payment  for  such serv ices shal l  be as prov ided by 1aw or  ru le

10 as may be promulgated by the d i rector .

1 1  " S r 5 - 1 2 - 2 0 .

L 2  " I n  a l l  c r i m i n a l  c a s e s ,  i n c l u d i n g  p a t e r n i t y  c a s e s ,

13 and c iv i l  and cr iminal  nonsupport  cases which may resul t  in

1 4  t h e  j a i l - i n g  o f  t h e  d e f e n d a n t ,  i n  a n y  c o u r t  o f  t h i s  s t a t e

1 5  c r e a t e d  b y  a u t h o r i t y  o f  t h e  C o n s t i t u t i o n  o f  A l a b a m a  o f  1 9 0 1 ,

L6 as amended,  when a defendanr-  is  ent i t led t 'o  counsel  as

71 prov ided by law,  the t r ia l  judge shal l  before arra ignment

18 ascer ta in f rom the accused,  or  otherwise:

19 r r (1)  Whether  or  not  the defendant  has arranged to be

2 0  r e p r e s e n t € d  b y  c o u n s e l ;

2L " (2)  Whether  or  not  the defendant  desi res the

2 2  a s s i s t a n c e  o f  c o u n s e l ;  a n d

23 " (3)  Whether  or  not  the defendant  is  able

24 f inancia l ly  or  otherwise to obta in Ehe ass is tance of  counse. l -
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in  accordance wi th pol ic ies and procedures establ ished by the

O f f i c e  o f  I n d i g e n t  D e f e n s e  S e r v i c e s ,

" s 1 5 - 1 2 - 2 1 - .

"  (a)  I f  i t  appears to  the t r ia l  cour t  that  an

indigent  defendant  is  ent i t led to counsel .  that  the ind igent

defendant  does not  express ly  waive the r ight  to  ass is tance of

counsel - ,  and that  the ind j "gent  defendant  is  not  abLe

f lnanciaJ- ly  or  otherwise to obta in the ass is tance of  counsef

through another  ind igent  defense syst ,em for  the c j . rcu i t ,  the

cour t  shal l  appoint  counsel  to  represen!  and ass is t  the

defendant .  I t  shal l ,  be the duty of  the appointed counsel ,  as

an of f icer  of  the cour t  and as a nernber  of  the bar ,  to

represent  and ass is t  the ind igent  defendant  to  the besb of  h is

. r  h 6 r  . h i  l  i  t v

"  (b)  I f  . i t  appears to  the t r ia l  cour t  in  a

del inquency case,  need of  superv is ion case,  or  other  jud ic ia l

proceeding in  which a juvenl le  is  a par ty ,  that  the juveni le

is  ent i t led to counsel  and that  the juveni le  is  not  able

f inancia l ly  or  other i , { ise to  obta in the ass is tance of  counse}

or  that  appointed counsel  is  otherwise requi red by law,  the

cour t  shal l -  appoint  counse]-  to  represent  and ass is t  the

juveni le  or  act  in  the capaci ty  of  guard ian ad ] i tem for  the

juveni le ,  I t  shal -L be the duty of  the appointed counsel ,  as an

of f icer  of  the cour t  and as a member of  the bar .  to  represent

and ass is t  Che juvenj - le  to  the best  of  h is  or  her  abi l i ty .

Page 20
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1 " (c)  I f  i t  appears to  the t r iaL cour t  that  rhe

2 parents,  quard ian,  or  custodian of  a  juveni le  who is  a par ty

3 in  a jud ic ia l  proceedj .ng.  are ent i t led to counsel  ahd the

4 par t ies are unable to  af ford counseJ. ,  upon request ,  the coul t

5  shal l  appoint  counsel -  to  represent  and ass is t  the parents,
'  6  guard ian,  or  custodian.  IE shal l  be the duty of  the appoj -nted

7 counsel ,  as an of f icer  of  the cour t  and.  as a member of  the

I  bar ,  to  repres€nt  and ass is t  the par t ies to  the best  of  h is  or

t  her  abi l j - ty ,

10 " (d)  I f  the appropr ia te nethod for  prov id ing

11 ind igent  rLefense serv ices is  by appointed counseL i -n  a case

1 2  d e s c r i b e d  i n  s u b s e c t i o n s  ( a ) ,  ( b ) ,  a n d  ( c ) ,  i n c l u d i , n g  c a s e s

13 t r jed de novo ia  c i rcu j . t  cour t  on appeal  f rom a juveni le

L4 proceeding,  appointed counse. l  sharr  be ent i t red to receive for

15 thei r  serv ices a fee to be approved by the t r ia l  cour t ,  ?he

16 anount  of  the fee shal l  be based on the nunr lcer  of  houls  spent

77 by the at torney in  orork ing.  on the case.  The arnount  of  the fee

18 shal l  be based on the number of  hours spent  by the at torney in

,  
19 work ing on the case and shal l  be computed at  the rate of

20 seventy dol - lars  ($?0)  per  hour  for  t ime reasonably expended on

21 che case.  The tot .a l  fees paid to  any one at torney in  any one

22 case,  f rorn the i j -ne of  appo_intnent  through the t r iaL of  the
.  23 case,  inc luding mot ions for  new t r ia l " ,  shal l  not  exceed the

24 fo l  lowing:
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"(1)  In  cases wl tere the or ig inal  charge is  a capi ta l

of fense or  a charge which carr ies a possibJ.e sentence of  l i fe

wi thout  paro le,  there shal l  be no L imi t  on the tota l  fee.

" ( 2 )  E x c e p t  f o r  c a s e s  c o v e r e d  b y  s u b d i v i s i o n  ( 1 " ) ,  i n

cases whele the or ig innl  charge is  a Cl -ass A fe lony,  the tota l

f e e  s h a l l  n o t  e x c e e d  f o u r  t h o u s a n d  d o l l a r s  ( $ 4 , 0 0 0 ) .

"  (3)  In  cases where the or ig inal  charge is  a Cl -ass B

fe lony,  the tota l  fee shal l -  not  exceed three thousand dol lars

(  $ 3 ,  0 0 0 1  .

"  (4)  In  cases where the or i .g ina- l  charge is  a Class C

fe lony,  the Cota l  fee shal l  not  exceed.  two thousand dol lars

( $ 2 , 0 0 0 )  .

"  (5)  In  juvenl le  cases,  the tota l  fee shal l  hot

e x c e e d  t w o  t h o u s a n d  f i v e  h u n d r e d  d o l l a r s  ( $ 2 r 5 0 0 ) .

"  (5)  In  a l l  o ther  cases,  the tota l  fee shal - l  not

a x c e e d  o n e  t h o u s a n d  f i v e  h u n d r e d  d o l l a r s  ( 9 1 , 5 0 0 ) ,

"  Counse]  sha1l  a lso be enl i t led to be re lmbursed

for  any nonoverhead expenses reasonably - incurred in  the

representat ion of  h is  or  her  c l ient ,  wi th  any expense in

excess of  three hundred dol lars  (5300)  subject  to  advance

approval  by the t r ia l_  cour t  as necessary for  the ind igent

defense serv ices and as a reasonable cost  or  expense.

Reimlcursable expenses shal I  not  inc lude overhead expenses,

Fees and expenses of  a l l  exper ts ,  invest igators,  and oth€rs

render ing j -nd igent  defense serv j ,ces to be used bv counsel  for

Page 22
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an indigent deferdant sha1l be approved in advance by the

tr j -a l  cour t  as necessary for  the ind igent  defense serv ices and

as a reasonabLe cost  or  expense.  Retr iaLs of  any case sha1l  be

considered a new case for  b i lJ- inq purposes '  Upon rev iew'  the

di rector  may author ize in ter in  payment  of  the at torney fees or

expenses,  or  bolh.

"  (e)  wi th in a reasonable t ime af ter  the conclus ion

of  the t r ia l  or  ru l ing on a mot ion for  a new t r ia l  or  af ter  an

acqui t ta l  or  other  judgment  d isposing of  the case '  not  to

exceed 90 days,  counsel  shalL submit  a  b i l f  for  serv ices

rendered to the of f ice.  The b i l l  shal l  be accompanj .ed by a

cer t i f icat . ion by the t r la l  cour t  that  counsel  prov ided

representat ion to the ind igent  defendant '  that  the mat ler  has

been concluded,  and that  to  the best  of  h is  o!  her  knowledge

the b i l l -  ls  reasonabLe based on the defense prov ided-  The

tr ia l  cour t  need not  approve the i tens inc luded on the b i I I  or

the amount  of  the b i f l ,  but  may prov ide any in format ion

reguested by the of f ice or  the ind igent  defense advisory board

re lat ing to the representat ion '  The b i ] l  for  conPensat ion of

appointed counsel  shal l  be submit ted to the of f ice '  Af ter

rev.iew and approval, the office shall recornrnend to the

Cornptro l ler  that  the b i l l  be paid.  The of f ice may forh 'ard the

bi l l  to  the ind igent  defense advisory board for  rev iew and

corunent  pr ior  to  approval .  The Comptro l ler  shal l  remi t  paYment

in a ! :mely manne! .

P a g e  2 3
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"sLs -L2-22 .

" {a )  In  a l l  c r in ina l  cases  where in  an  ind igent

defendant has an appeaL wlich .lies dj-rectly to an appeLlate

cour t  and the ind igent  defendant  expresses h is  or  her  desl re

to appeal .  the cour t  shal l  cause to be entered upon i ts

minutes a rec i t .a l  o f  not ice of  appeal  .

"  (b)  I f  i t  appears that  the ind igent  defendant

d€si res to  appeal  and is  unabfe f inancia lLy or  otherwise to

obta in the ass is tance of  counsel  on appea]  and the j -nd iqent

defendant  expresses the desi re fo !  ass is tance of  counsel ,  the

t r ia l  cour t  shal l  appolnt  counsel  to  represent  and ass is t  hhe

indigent  defendant  on appeal ,  through the ind igent  defense

system for  sucb cases.  The pres id ing judge of  the cour t .  to

which the appeal  is  taken shaLl  have author i ty  to  appoj_nt

counsel -  through the ind igent  defense system for  such cases in

the event  the t r ia l  cour t  fa iLs to  appoint  and in  the event  j . t

becomes necessary to  fur ther  p lov ide for  counsel .  I t  shal l  be

the duty of  the counsel ,  as an of f icer  of  the cour t  and as a

mef tber  of  the bar .  to  represent  ahd ass is t  the ind igent

cefendant  in  th€ appeal .

"  (c)  I f  appointed counsel  is  the appropr ia te method

selected for  an ind igent  defendant  for  the appeal  f ron a

decj .s ion in  any t r ia ]  cour t  proceeding,  he or  she shal l  be

ent i t led to rece- ive for  h ls  or  her  serv ices a fee to be

approved by the of f ice,
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" The amount of the

of  hours spent  bY the counsel

"  (1)  The amount  of

number o- [  hours sPent  bY Lhe

prosecut ion of  :he aPPeal  and

s 8 4 4 0

fee shal f  be based on the nuf iber

in  work ing on the aPpeal  .

the fee shal l  be based on the

at torney in  nork ing on the

sha1l  be comPuLed at  the rate of

tor  t ime reasonablY exPended in

and any subseguent  Pet . i t ion for

s e v e n t y  d o l l a r s  ( $ 7 0 )  P e r  h o u r

the prosecut ion of  the aPPeaI '

w r i . t  o f  c e r t i o r a r i .

"  (2)  The tota l  fees awarded to any one at torney rn

any appeal  and any subsequent  pet i t ion for  wr i t  o f  cer t iorar i ,

shal l  not ,  however ,  exceed two thousand f i -ve hundred dol lars

( 9 2 , 5 0 0 ) ,  a n d  s h a l l  b e  i n  a d d i t l o n  t o  a n y  f e e s  a w a r d e d  o n  t h e

tr ia l  cour t  level  .  In  those cases where the state takes a

plet t ia l  appeal ,  aPpointed eounsel  shal t  be ent i t led to b l I I

s e p a r a t e l y  f o r  s e r v i c e s  o n  t h e  p r e t r i a l  a n d  p o s t - t r i a l

a p p e a l s '  u P  t o  t w o  t h o u s a n d  f i v e  h u n d r e d  d o l l a r s  ( $ 2 , 5 0 0 )  f o r

eacl ' .  appeal  .  In  those cases where a pet l l ion for  wr i !  o f

cer l iorar i  is  f i led in  the Alabama Supreme Court ,  counsef

shal l  be ent i t led to b i IL  separate ly  for  a lL serv ices rendered

af te/  the Cou.r t  o f  Cr i rn inal  Appeals or  th€ cour t  o f  Cj 'v i l

Appeals ove.r ruLes the app. I icat ion for  rehear ing,  or  af ter  the

decis ion of  the Court  o f  Cr i :n inal  Appeals or  the Court  o f

Civ i l  Appeals in  the case of  a pret r ia l  appeal ,  up to a

separate l i rn i t  o f  t ldo thousand f ive hundred dol lars  {S2'500)

Notwi thstanding the foteqorng prov is ions of  th is  subdiv is ion,
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the maximum amounts seL for th above in  th is  subdiv is ion may be

waived by the appropr ia te appel tate cour t  and the d i rector  for

good cause shown.  Counsel  shal l  aLso be ent i t led to be

re imbursed for  any nonoverhead expenses reasonably incurred in

' h p  - c r | r c R F n i a t  i o n  o f  h i s  o r  h e r  c l i e n E ,  w i t h  a n y  e x P e n s e  i n

excess of  three hundred dol lars  ($300)  subject  to  advance

approval  by the appel la te cour t  as necessaly  for  the ind igent

defense serv ices and as a reasonabJ 'e cost  or  exPense and shal l

be paid d i rect ly  by the of f ice upon submiss ion f rom the

at torney.  Reimbursable expenses shal l  not  inc lude overhead

expenses.  Fees and expenses of  a l l  exper ts ,  invest igators,  and

others render ing ind igent  defense serv ices to be used by

counsel  for  an ind igent  defendant  shal l  be approved in  advance

by the appel la te cour t  as necessary for  the ind igent  defense

serv ices and as a reasonable cost  or  expense.  Upon rev iew'  the

di - rector  may author i -ze in ter im pal rment  of  the at torney fees or

€ x p e n s e s ,  o r  b o t h .

"  (3)  Wi th in a reasonable t ime af ter  the d isPosi t j -on

of  the appeal ,  not  to  exceed 90 days,  counsel  shal l  submit  a

b i l l  fo !  serv ices rendered to the of f ice for  rev iew and

approval  and,  i f  approved,  the of f ice shal l  recommend the b i l l

for  payment  by the Comptro l ler .  The ComPtro l ler  shal l  remi t

payment  in  a t imely manner.

. s15_12 -23 .
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" ( a )  ] n  p r o c e e d i n g s  f i l e d  l n  t h e  d i s t r i c t  o r  c i r c u i t

cour t  involv ing the L i fe  and l iber ty  of  those charged wi th or

convic ted of  ser ious cr iminal  o f fenses inc luding proceedinqs

for  habeas corpus or  oLher  post-convic t ion rernedies,  the t r ia l

or  pres id ing judge or  ch ief  just ice of  Lhe cour t  in  which the

proceedings may be commenced or pendlng may apPoint counsel

through an , ind igent  defense system approved by the of f ice to

repxesent  and ass is t  ind igenL defendants i - f  i t  appears to  the

cour t  that  the ind igent  defendant  i -s  unable f inancia l ly  or

otherwise to obta in the ass is tance of  counsel  and desi res the

assis tance of  counsel  and i t  fur ther  appears that  counsel  is

necessary in  tbe opj -n j -on of  the judge to asser t  or  protect  the

r ight  of  the ind igent  defendant .

"  (b)  In  proceedings f i led in  the d is t r ic t  or  c i rcu i t

cour t  invoLving the l i fe  and l iber ty  of ,  those persons charged

or  adjudicated for  juveni le  of fenses inc luding proceedings for

habeas corpus or  other  post-convic t ion remedies '  and in

post- t r ia l  not ions or  appeals in  the proceedings,  the t r iaL or .

pres id ing judge or  ch ief  just ice of  the cour t  j ,n  which lhe

proceedings may be conunenced or pending may appoint counsel

through the ind igent  defense system for  such cases to

represenl  and ass is t  those persons so charged or  adjudicated

i f  i t  a p p e a r s  t o  t h e  c o u r t  t h a t  t h e  p e r s o n  c h a r g e d  o r

adjudicated is  unable f inancia l ly  or  othenr . lse to  obta i .n  the

assis tance of  counsel  and i t  fur ther  appears that  counsel  i .s
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necessary in  the opin ion of  the judge to asser t  or  pro lect  the

r ights of  the person,  or  cour t  appointed counsel  is  otherwise

requi red by law or  ru le of  cour t .

"  (c)  I t  shalL be the duty of  the counsel  as prov ided

in subsect ions (a)  and (b)  as an of f icer  of  the cour t  and a

member of  t ,he bar  to  represent  and ass j .s t  the ind igent

defendant  in  the proceed j -ngs.

"  (d)  Any appointed counsel  shal l  be ent i t led to

receive for  h is  or  her  serv ices a fee to be approved by the

of f ice,  The amount  of  the fee shaf l  be based on the nunber  of

hours spent  by counsel  in  work ing on the proceedings.  The fee

shal l -  be computed at  the rate of  seventy dolLals  ($70)  per

hour  for  t ine reasonably expended on rhe proceedings,  The

tota l  fees to counsel  for  the proceedings shal ]  not  exeeed one

t h o u s a n d  f i v e  h u n d r e d  d o L l a r s  ( S 1 , 5 0 0 ) ,  N o t v r i -  t h s t a n  d i n q  t h e

foregoing, the maximum anount nray be waived by the director

for  good cause shown,  Counsel  shal l  a lso be ent i t led to be

re imbursed for  any nonoverhead expenses reasonably incurred in

the representat ion of  h is  or  her  c l ient ,  wi th  any expense in

excess of  three hund.red dol lars  (S300)  subject  to  advance

approval  by the cour t  as necessary for  the ind igent  defense

serv j .ces and as a reasonable cost  or  expense.  Reimbursable

expenses shal . l  not  inc lude overhead expenses.  Fees and

expenses of  a f l  exper ts ,  invest igators,  and others render ing

indigent  defense serv ices to be used by counsel  for  an
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j -nd igent  defendant  shal l  be approved in  advance by the cour t

as necessary for  the ind igent  defense serv iceg and as a

reasonable cost  or  expense.  Retr ia ls  of  any case shal l  be

considered a new case for  b i l l ing purposes.  Upon rev iew.  the

di rector  may author ize in ter im payment  of  the at torney fees or

e x p e n s e s .  o r  b o t h ,

for  the fee shal l  be submj. t ted,  approved,

manner as prov ided in  subdjv is ion (3)  of

"  (e  )  CJ-a im

and paid in  the same

S e c t i o n  1 5 - 1 2 - 2 2 .

, f s 1 5 _ 1 2 _ 2 5 .

"  (a)  The d i rector  may reconunend that  a contract

counsel  system be used as Lhe method to prov ide ind igent

defense serv ices wi th in a c i rcu i t  or  par t  thereof '  The

indigent  defense advisory board shal l  be consul ted and make a

determinat ion on the select j -on and appointment  of  contract

counsel  for  the c j - rcu i t .  The d i rector  nay appeal  the

detern inat ion of  the ind igent  defense advisory board to tbe

rndig 'ent  Defense Revie lo Pane1.  The fndigent  Defense Review

Panel  shaf l  make a decis ion in  a l imeLy roanner ,  which decis ion

shal l  be deemed f ina l  .

' l (b)  f t  an j -nd igent .  defense advisory board chooses

to explore a contract  counsel  sysEem wi th in a c i rcu i t  or  par t

thereof ,  the ind lgent  defense advisory board shal l  fo l low the

procedures of  t .he d i rector  for  reguest : .ng and accept ing

appl icat ions or  proposals  for  such contracts  and shal l  make a

P a g e  2 9
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recommendat ion for  contract  counsel  to  the d i rector .  The

j -ndigent  defense advisory board shal l  a lso prov ide the

di rector  wi th  any other  in format ion reasonably requested by

che d i rector  regard ing such contract  counsel  .

advisory

at torney,

l -awyers.

"  (c)  Af ter  a determinai : ion by the ind igrent  defense

board,  the d j . rector  shal }  award the contracts  Lo an

f i rm,  associat ion,  corporat ion,  or  par tnership of

"  (d) Each contract counseL chosen by the director

shal , l  be ernployed pursuant to a contract containing terms and

condit ions as deemed necessary between the at torney, f i rm,

assoc.rat ion, corporat ion, or partnership,  as the case may be,

and ' .he  o f  f  i ce .

" s t 5 - 1 2 - 2 ' 7 .

"Any prov is ion of  lh is  chapter  to  the contrary

notwi thstandlng.  each jud ic ia l  c i rcu i t  dest r ing a contract

counsel  system shal l  be requi red to fo l low those procedures

establ ished for  the select ion of  contract  counsel  establ ished.

by the d i  rector .

n s | 5 - L 2 - 2 9 .

" S e c t  j . o n s  1 - 5 - L 2 - 2 6 ,  L 5 - L 2 - 2 7 ,  a n d  7 5 - 7 2 - 2 8  s h a - I l  n o r

be construed to pr :ec lude judges f rorn appoint ing counsel .  for

ind igent  defendants,  or  f rom assigning representat ion of  an

indigent  defendanl  to  other  contracL counsel  r , rhere there is  a

conf l ic t  o f  in terest  involv i "ng the contract  counsel .  or  i f  the

Page 30
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contract  counseL is  unable to  prov ide prompt and adequat .e

representat ion,  and the ind igent  defense systems chosen d.o not

p r o v i d e  a n y  o t h e r  a l t e r n a t i v e .  S e c t i o n s  I S - L 2 - Z 6 t  7 5 _ 1 , 2 _ 2 1  |

and 15-72-28 shal l  not  be construed to supersede any prov is ion

of  the Alabama Rules of  Cr i -minal  procedure or  any other

prov is ion af  Law re lat ing to pubJ. ic  defenders,

" s 1 5 - 1 2 - 4 0 .

"The ind igent  defense advisory board may estabLj -sh a

publ ic  defender  of f ice as a method to prov ide ind igent  defense

servrces wrth in a c i rcu i t  or  any par t  thereof .

' rFor  each new term, and to f . i l - I  any vacancy,  the

di rector  may seLect  and appoint  a  publ ic  defender  for  a

c i rcu i t .  The ind igent  defense advisory board shal l -  be

consul ted and have the r ight  to  recommend the select ion and

appointment  of  a  publ ic  defender  for  the c i rcu i t .  At torneys

appointed hereunder as publ ic  defenders shal l  be l icensed to

pract ice Iaw in  Alabama at  the t ime of  the appointment  or  by

the t ime he or  she assumes of f ice,

" s l 5 - 1 2 - 4 1 .

"  (a)  The publ ic  d.efender  shalJ .  be appointed af ter

the date of  th is  amendatory act  for  a f ixed term not  to  exceed

three years,  subject  to  reappointment  by the ind igent  d.efense

advisory board,  and may be removed f rom of f ice for  cause bv

t h e  d i r e c t o r .
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" {b)  The d i rector  may requi re that  the publ ic

d e f e n d e r  s e r v e  f u I I  t i n e  o r  p a r t  t i m e .

"s r5 -12-42 .
' rThe publ ic  defender  shal l  have the fo l lowing powers

a n d  d u t i e s :

" (1)  .Wi th in h is  or  h€r  geographic  jur isd ic t ion,  the

publ . ic  defender  shal t  prov ide ind igent  d.efense serv ices as

d e f i n e d  i n  S e c t i o n  1 5 - 1 2 - 1  t o  i n d i g e n t  d e f e n d a n t s

"  (2)  The publ ic  defender ,  a t  the request  and.  wi th

the consent  of  a  munlc ipal  govern ing body and the of f ice,

shal l  represent  ind igent  defend.ants in  a munic ipal  cour t

wi th in h is  or  her  geographic  jur isd ic t ion.  The munic ipal i ty

shal l  re imburse the of f ice of  the publ ic  defender  for  the

cost .s  associated wi th the serv ices rendered.

t r  (3)  The publ ic  defender ,  wi th  consent  of  the

di rector ,  nay represent  an ind igent  defendant  j .n  a s tate

appel la te cour t .

" 5 1 s - 1 2 - 4 3 .

"  (a)  The publ ic  defender  shaLl  receive

by the d i rector .  The salary shal .L  not  exceed the

p a i d  t o  a  d i s t r i c t  a t t o r n e y  a n d  s h a l l  b e  p a i d  i n

manner as employees of  the state.

a salary set

state saLary

the same

"  tb)  A11 salary and expenses of  a  publ ic  defender

shal - l  be paid by the state out  of  the Fai r  Tr ia l -  Tax Fund or

other  funds appropr ia ted by the leg is la ture for  such purposes;
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except ,  that  in  count ies author ized to impose a cour t  cost  for

defender  serv ices.  the county shal l  fund defender  serv ices

f rom the revenues f rom the cour t  cost ,  and the state shal l  pay

a reasonab]-e share of  the cost  of  mainta in ing such of f ice,

such reasonable share to be determined by the d i rector .

" s 1 5 - 1 2 - 4 4 .

"The publ ic  defender  shal l -  keep such records and

make such repor ts  on mat ters re lated to the operat j_on of  the

of f ice of  the publ ic  defender  as are requi red by the d i rector .

?he at to.rney-cL ien t cornrnuni ca L ions involving the defender or

at torneys employed by h im or  her  shal l  remain conf ident ia t .

" s 1 5 - 1 2 - 4 5 .

"  (a)  The d i rector  may approve expend. i tures for

at torneys,  invest igators,  o ther  personne.L and nonpersonnel

expenses of  the publ ic  defender .  Author ized employees of  the

publ ic  defender  of f ices shal l  be

J"eave,  insurance/  ret j - renent ,  and

e n L i t l e d  t o  a n n u a ]  a n d  s i c k

b e n e f i t s ,  i n c l u d i n g  c o s t - o f - l i v i n g

Iegis l -ature for  s tate emplovees.

other  s tate employee

r a i s e s ,  a u t h o r i z e d  b y  t h e

"  (b)  The operat ing expenses and staf f  sa lar ies and

benef i ts  for  the of f ices of  the publ ic  d.efender  shal l  be

approved in  advance by the d i rector  as par t  o f  an annuaf

budget  for  the subject  publ ic  defender 's  of f ice and,  once the

budget  is  approved,  shat l  be paid by the state f rom funds

appropr ia ted annual ly  f rom the Fai r  Tr ia l  Tax Fund or  other
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funds appropr ia ted by the Legis lature for  th is  purpose.  The

expenses shal l  inc lude,  but  not  be l in i ted to,  the salary,

benef i ts ,  and expenses of  a I I  e l ig ib le employees and

posi t ions,  t ra in ing.  and educat ion,  t ravel ,  research,

equipment .  and suppl ies.

"  (c)  Each publ ic  defender  may employ ass is tant

publ ic  defenders/  invest igat .ors,  and other  s taf f f  fu l l  t ime or

par t  t ime,  as author ized by the d i r€ctor ,  Ass is tants,

invest igatorsr  dnd other  s taf f  shaJ_I  be appointed by the

publ ic  defender  and serve at  the p leasure of  the publ ic

defender .

" s L 5 - 1 2 - 4 5 .

"Noth ing in  th is  ar t ic le  shal l  be construed.  to

exc- lude establ ishment  of  appointed counse]  or  contract  counsel

systems paraLle l  to  a publ ic  defender  system or  to  prec lude

judges f rom appoint ing counseL for  ind igent  defendants where

there is  a conf l ic t  o f  i .n terest  involv ing the publ ic  defender

or  i f  the publ ic  defender  is  unable to  prov id.e prompt  and

adequate representat ionr  dncl  the ind igent  defense systems

chosen do not  prov ide any other  a l ternat ive,"

Sect ion ?_ Any person hold ing the posi t ion of  publ ic

defender  or  appel la te defender  on the ef  fect  j .ve date of  th is

act  shal_ l  be ent i t led to serve the remai-nder  of  h is  or  her

t e r m  o f  o f f i c e .
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Sect ion 8.  Any state or  publ ic  employee who prov ides

indigenL defense serv ices pursuant  to  th is  act  shal l  be

requi red to comply wi th Lhe repor t ing requi rements of  the

A l a b a m a  S t a t e  E t h i c s  C o m m i  s s i o n .

Sect ion 9.  At1 laws or  par ts  of  laws which conf l ic t

b r i t h  t h i s  a c t  a r e  r e p e a l e d .  S p e c i f i c a l l y ,  S e c t i o n s  7 5 - 1 2 - 2 ,

1 5 - 1 2 - 3 ,  1 , 5 - 1 , 2 - 2 4 ,  a n d  ! 5 - 1 2 - 2 4 . 1 ,  o f  t h e  C o d e  o f  A l a b a m a

1 q 7 s  : r o  r c n a a 1 o d

S e c t i o n  1 C .  T h e  d i r e c t o r  s h a 1 l  p r o m u l g a t e  r u l e s

pursuant  to  the Alabama Adminis t rat ive Procedure Act  necessary

to impJ-ement  th is  act .

Sect ion 11.  The prov is ions of  th is  act  are

severab. le .  I f  any par t  o f  th is  act  is  declared inval id  or

uncons t i tu t  iona I ,  that  decfarat ion shal ]  not  af fect  the par t

which remains.

S€ct ion 12.  This  act  shalL become ef fect ive

fo l lowing i ts  passage and approval"  by the coverno.r ,  or  i ts

otherwise becoming l -aw,  but  shal l  not  af fect  the compensat ion

arrangement  for  any ind igen!  defense representat ion ongoing or

unDaid as of  that  ef fect ive date,
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I  hereby cer t i fy  that  the
the Senate,  as amended by

wi th in Act  or ig j .nated in  and passed
Conference Conrni t tee Report .

Pat  r i .  ck Harr is
Secretary

House of  Representat ive s
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I lou se of  Representat ives
P a s s e d :  0 9 - J U N - 2 0 1 1 .  a s  a m e n d e d
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By:  Senator  Ward
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